+ BY~LAWS
OF
o BURGOYNE FOREST HEST.HDMBS ASSOCIATION : .

ARTICLE I
_ NAME AND LOCATION -
The name of the corporation is BURGOYNE FOREST WEST HOMES
Assoczawxcn. hereinafter refez}cd to as the "Association”.
The principal office of the cu;poration shall Pe located at
4084 University Drive, Fairfax, virginia, but meetings of members

and directors m;y be held at such places within the State of

‘'Virginia, County of Fairfax, as may be designated by the Board

of Directors.

ARTICLE II
DEFINITIONS
section 1. *association® shall mean and refer to .

Bu:goyne'rorest West Homes Association, its successors and
assigns. _

Section 2. ;Decla:;tion' shall mean and refer to tho
Declaration of Covenants, Conditions and Restrictions applicable
to the Propertiss recorded in the office of the Clerk of the
Ci:cuit court of Fairfax County, virginia. '

Section 3. *properties” shall mean and zczer to thit
ceétnin real property described in the 'D.cllzation nnd such

additions thereto as may hereafter be brought within the

jurisdiction of the Association. e 3
gection 4. 'COmmon Area” shall mean all real p:opcrty

(including the 1np:ovcmcntl thereto) owned by the association

for the common use and enjoyment of the members of the Associs-
i

tion. . .
gection 5. spot® shall mean and refer to apy plot of leani

shown upon any recorded subdivision map of the Propertics with

‘the exception of the Common Ares and areas dedicatel as puklic

ptreets. .



gection 6. ° “"Member" shall mean and refer to every
pcrion‘ér entity who holds a membership in the Association.

gection 7. "Owner" shall mean and refer to the record
ewnc?,'vhethc: one ©Or more persons or cntitie;: of.a fee simple
title to any Lot which is a part pt the Properties, including
Eont:act sellers, but excluding those having such interest
merely as security for the peg?ormance of an obligation.

gection 8. *peclarant” shall mean aﬁd refer Richard D.
Goodman, his sﬁbceclo:s and assigns, if such successors or
'nssigns should acquire more than one undeveloped Lot from the

peclarant for the purpose of devalopnent.

ARTICLE III
MEMBERSHIP
Every person or cntiéy wholis a record owner of a fee

or undividcd fee interest in any Lot which is subject by coven-
ants of record to assessment by the Association, including
contract sellers, q&all be a member of the Association.
The forec:ing is not intcndeﬁ to include persons or entities
who hold an intarest merely as security for the psrformance of

an cbligation. Membership shall be appurtenant to and may not

be separated from ownership of any lot which is subject to assess-

ment by the Association. Ownarship of such Lot shall be the

sole qualification for membership.

- ARTICLE IV &
VOTING RIGHTS

. The Association shall have two classes of voting membership:

Class A: Class A members shall be.all those Owners as

" defined in Article 1II with the exception of the Deglarant.
Class A members shall be entitled to one vote for each Lot in
which they hoiq the intarest ;equired for membership by Article

I13. When more than one perscn holds such interest in any Lot,

o
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all such personz shall be members. The vote for such Lot shall
be exe:cisod ‘as they umong themselves determine, but in no event
shill more than one vote be cast with respect to any Lot.

Class B: The c1als B member shall be the Dcclarant. The
Class B member shall be entitled to three (3) votes for each
tot in which he holds the interest required for membership by
Article III; provided, that Class B memberlhiplshall cease and
a Class A membership with one (1) vote for each lot in which he
holds an interest shall be issued on the happening of either of
the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A
membership equal the total votes outstnnéing in the Class B
menbership, or

(b) On January 1, 1985. 3

ARTICLE V

PROPERTY RIGHTS: RIGHTS OF ENJOYMENT -

Section 1. Members' Easements of En ent. FEvery
member -=all have a right and easemgnt of enjoyment in and to
the Common Area and such sasement shall be appurtenant to and
shall pass with the title to every assessed Lot, subject to

(a) The right of the Association to ;harge reasonable
admission and other fees for the use of any recreational facil-

4

ity situntcd vpon the Common Area;

(b) The right of the Association to limit the number'ot
guests of members at such recreational facility.

(¢) The right of the Asscociation, in aeeo:dance with its
Articles of Incorporation and By-Laws, to borrow noney for the

purpose of improving the Common Area and facilities and in aid

" thereof to mortgage said property and-to acquire property

encumbered by the lien or liens éf the deed or deeds of trust

securing improvements on said property: . 5

.



-F

ra

-‘-

(28) 'The right of the Association to suspend the voting
tights and right to use of the Common Area and the recreational
facilities by » member for any pericd during which any assess-
ment against his Lot temafns unpaid, and for a period not to
exceed sixty (60) days for any infraction of its published rules
and regulations;

{e) The right of the Association at any time or upon
dissolution to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by

the members, provided that any such dedication or transfer shall

have the assent of more than two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly
called for this purpose, written notice of which shall be sent to

all members not less than thirty (30) days nor more than sixty (60)

' days in advance of the meeting setting forth the purpose of the

meeting. And upon such assent and in accordance therewith, the

officers of the Association shall execute the necessary documents.
{£) The right of any public utility to acquire, without

the payncnt of damages to the Association, easements for the con-

struction, reconstruction, installation, repair and/or necessary

maintenance of utility lines through or ovér any portion of the

Common Areas. The foregoing shall not be construed, however,

to permit any such public utility to acquire or damage any

improvements situate upon the Common Areas, or other structu;es'

or installations situate thereof which would otherwise be deemed

to be part of the realty, without the payment of damages, includ-

-tng ssverance or resulting damages, if any to the Associaticn,

all in amounts and in a manner now or hereafter governing proceed-
ings for the acquisition of private property for public use by

condemnation in this State.
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gection 2. Delegation of Use. Any member may delegate,
in accordance with the By-Laws, his right of enjoyment to the
common Area and facilities to the members of his family. his

tenants, or contract purchasers who reside on the member's Lot.

ARTICLE VI
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

gection 1. Number. The affairs of this Association
shall be managed by a Board of five (5) directors, who need not
be members of the Association and such nunber can be changed
only by amendment of the Articlesyof Incorporation.

Section 2. Election. At ;he £irst annual meeting the
members shall elect two directors for a term of one year, two
directors for a term of two years and one director for a term
of three yeasrs; and 8 the terms of such directors expire, nev
directors shall be elcted for terms of three years.

gection 3. Removal. Any directors may be removed from
the Board, with or without cause, by a majority vote of the
members of the aAssociation. In the event of death, resignation
or removal of a director, his successor shall be selected by
the remaining members of the Board and shall serve for the unex-
pired term of his predecessor.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual reason- -
able expenses incurred in the performance of his dutires. '

Section 5. Action Taken Without a Meeting. The directors
shall'havc the right to take any action in the absence of a,
meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so spproved

shall have the same effect as though taken at a meeting of the

directors.
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. ARTICLE VII
J MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the

Board of Directors shall be held monthly without notice, at such
place and hour as may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday,
then thaf meeting shall be held at the same time on the next day

{
which is not a legal holiday.
s.étion 2. Special Meetings. Special meetings of the

Board of Directors shall be held when called by the president
of the Llsociation, or by any two directors, after ﬁbt less
than th;oe (3) days notice to each director.

Se;tion 3. Quorum. A majority of the number of direc-
tors shall constitute a quorum for the transaction of business.
Every act or decision done or made by a majority of the directors
p:cscné at a duly held meeting at which a quorum is present shall

be regarded ac the act of the Board.

ARTICLE Vil
X ' NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the
Board of Directors shall be made by a Nominating Comnittee.
Nomina;ions may also be made from‘fhe flooxr at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shell
be a member of the Board of Directors, and two or more members of
the Association. The Nominating Committee shall be appointed by
the Board of Directors prior to each annual meeting of the mem-
bers, to serve from the close of such annual meeting until the
close of the next annual meeting and such appointment shall ge
announced at each annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors
as it shall in its discretion determinc, but not less than the

number of vacencies that are to be filled. Such nominations
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may be made from amoné members ©r non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the members
or their proxies may =asi. in respect to each vacancy, as many
votes as they are enkitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of

votes shall be elecied. Cumulative voting is not permitted.

ARTICLE IX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
power:

(a) To adopt and publish rules and regulations governing
the use of the Common Area and facilities, and the personal
conduct of the members and their guests thereon, and to establish
penalties ior the infraction thereof;

(b) Suspend the voting rights and right to use of the
recreational facilities of a member during any period in which
such member shall be in default in the payment of any assessment
levieZ by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60)
days for infraction of published rules and regulations;

{(e) To exercise for the Association all powers, duties
and authority vested in or delegated to this Association not
reserved to the membership by other provisions of these By- .
Laws, the Articles of Incorporation, oY the Declaration;

(d) To declare the office of a menber of the Board of
Directors to be vacant in the event such menber shall be
absent from three (3) consecutive regular meetings of the Board
of Directors: and

{e) To employ 3 manager, an independent contractor, or

such other employces as they deem necessary, and to prescribe
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their duties.
Section 2. Duties. It shall be the duty of the Board

-~ .

of Directors:
(a) To cause to be kept a complete record of pll its acts
and corporate affairs nné to present a statement thereof to the
members at the annual meeting of the members or at ny special
meeting, when such statement is requested in writin by one-
fourth (1/4) of the Class A members who are entitled to vote:
(b) To supervise all officers, agents and employees of
the Association, and to see that their duties are properly
performed;
(c) As more fully provided herein and in the Declaration:
(1) to fix the amount of the annual asseLsments
against each Lot at least thirty (30) days in advan;e of annual
assessment- period, as hereinafter provided in Articac XI1I; and
(2) to send written notice of each lsscl;ment to
every Owner subject thereto at least thirty (30) da&s in advance
of each annual assessment period; E
(3) to foreclose the lien against any property for
which assessments are not paid within thirty (30} 1ays after

due date or to bring an action at law against the owner personally

obligated to pay the same. {

(8) To issue, or to cause an appropriate oif{ce: to issuve,
uvpon demand by any person, a certificate setting forth whether
any assessment has been paid. A rea‘onable charge may be made ’
by the Board for the issuance of these certificates. Buch certi-
ficate shall be conclusive evidence of any assessment therein

'stnted to have been paid; - i
(e) To procure and maintain adeguate liability insurance,
and to procure adequate hazard insurance on property owned by
the Association;
(£} To cause all officers or employees having fiscal
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responsibilitieé to be bonded, as it may deem appropriate; and

{g) To cause the Common Area to be maintained. |

-

] H
l' *  ARTICLE X i
COMMITTEES {

Section 1. The Association shall appoint an Architectural

Control Committee as provided in the Declaration and a Nomin-
ating Committee as provided in these By-Laws., In addition, the
poard of Directors may appoint other committees as deemed appro-
priate in carrying out its purposes, such as:

(a) A Recreation Committee which shall advice the Board of
pirectors on all matters pertaining to the recreational program
and activities of the Association and shall perform such other
functions as the Board, in its discretion, determines;

(b} A Maintenance Committee which shall advise the Board
of Directors on all matters pertaining to the maintenance, repair
or improvement of the Properties and shall perform suéh other ;
functions as the Boa;d. in its discretion, determines; %

(¢) A Publicity Committee which shall inform the members '
of all activities and functions of the Association and shall,
after consulting with the Board of Directors, make such public
releases and announcements 8% are in the best interests of |
the Association: and .

(4) An Audit comnittee which shall supervise the annual
audit of the Association's books and approve the annual budget 4
and statement of income and expenditures to be presented to -the

membership at its regular annual meeting as provided in Article

X131, Section 8(d). The Treasurer shall be an ex officio Member
: :

of the Committee.
Section 2. 1t shall be the duty of each comnittee toO

receive complaints from members on any matter invelving Associa-
tion functions, duties, and activities within its field of

responsibility. It shall dispose of such complaints as it deems
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appropriate or refer them to such other committee, dizeétor or
officer of the Association as is further concerned with‘the
matter presented.
« ARTICLE XI
MEETINGS OF MEMBERS
Section 1. Annual Meetings. The first annual meeting

of the members shall be held within one (1) year from tée date

of incorporation of the Association, and each subucquen& regular
annual meeting of the members shall be held on the same day of
the same month of each year thereafter, at the hour of a:oo P.M.
1If the day for the annual meeting of the members is & legal holi-
day, the meeting will be held at the same hour on the t?rlt day

following which is not a legal holiday. i

Section 2. Special Meetings. Special neeting; of the
members may be called at any time by the president or by the
Board of Directors, or upon written request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the
Class A membership. i

Section 3. Notice of Meetings. Written notice of each
meeting of the members shall be given by, or at the direction of,
the secretary Or person authorized to call the meeting, by mail-
ing a copy of such notice, postage prepaid, at least 15 days
before such meeting to each member entitled to vote thereat,
addressed to the member's address last appearing on the books of
the Associstion, or supplied by such member to the Association
for the purpose of notice. such notice shall specify the place,

day and hour of the meeting and, in the case of a special meeting,

* the purpose of the meeting. ' \

section 4. Quorum. The presence at the meeting of
members entitled to cast, or of proxies entitled to cast, one-

tenth (1/10) of the votes of each class of memherghip shall
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constitute a gquorum for any actiph except as otherwise provided
in the Articles of Incorporatitn, the Declaration, or these
By-lLaws. 1f, however, such guorum shall not be present or
represented at any mcetigg. the members entitled to vote thereat
shall have power to adjourn the meeting from time to time, with-
out notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented.

Section 5. Proxies. At 2l1 meetings of members, each
member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
member of his lot.

ARTICLE X11
OFFICERS ARD THEIR DUTIES

Section 1. Enumeration of Officers. The officers of
this Association shall be a president and vice-president, who
shall at all times be members of the Board of Directers, a
secretary, and a treasurer, and such other officers as the
Board may from time to time by resclution create.

Bection 2. Election of Dfficers. The election of
officers shall take place at the first meeting of the Board of
Directors fellowing ouch.annu;l meeting of the members.

Section 3. Term. The officers of this Association shall
be elected annually by the Board and each shall hold office for
one (1) year unless he shall sooner resign, or shall be remqved:
or otherwise disqualified to serve.

Bection 4. Special Appointments. The Board may elect
.luch other officers as the affairs of the Asscciation may require,
each of whom shall hold éffice for such period, have such author-
ity, and perform such duties as the Board may, from time to time,
determine.

$Scction 5. Resignation and Removal. Any officer may
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be removed from ofﬁice with or without cause by the Board. Any

officer may resign{at any time by giving written notice to the

Poard, the presidept or the secretary. such resignation shall
take effect on the; date of receipt of such notice or at any later
time specified thefein, and unless otherwise specified therein,

the acceptance of puch resignation shall'not be necessary to

make it effective. .
Section 6. 4 vacancies. A vacancy in any office may be

filled in the mannLr prescribed for regular election. The
officer elected td such vacancy shall serve for the remainder
of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary

and treasurer may'be held by the same person. No person shall
simultaneocusly hold more than one of any of the other offices
except in the case of special offices created pursuant to

Section 4 of this‘ Article.

gection B. puties. The duties of the officers are as
follows:

{a) .President. The president shall preside at all meet-

ings of the Board of Directors; shall see that orders and

resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments and

shall co-sign all checks and promissory notes.

(b} Vice-?;esident. The vice-president shall act in
the place and st;ad of the president in the event of his absence,
inability or refusal to act, and shall exercise and discharge
such other dutia; as may be required of him by the Board.

(c) Secreter. The secretary shall record the votes
and keep the miﬁutes of all meetings and procegdings of the
Board and of the members; keep the corporate seal of the AssO-
ciation and affix it on all papers reguiring said seal; serve

(]
'

f— ——————
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notice of mectings of the Board and of the members; Xeep appro-
priate current records showing the members of the Association
together with their addresses, and shall perform such other
duties as reguired by th; Board.

{d) Treasurer. The treasurer shall receive and deposit
in appropriate bank accounts all monies of the Assoéﬁation and
shall disburse such funds as directed by resolution of the Board
of Directors; shall sign all checks and promissory notes of the
Associstion; keep proper books of account; cause an annual aundit
of the Association books to be made by a public accountant at
the completion of each fiscal year: and shall prepare an annual
budget and a statement of income and expenditures to be
presented to the menmbership at its regular annval meeting, and

deliver & copy of each to the members.

ARTICLE XIII
ASSESSMENTS
Section 1. Creation of the Lien and Personal Obli=-

The Declarant, for each Lot owned within
the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association:

(a) Annual assessments Or charges, and

(b) Special assessments for capital improvements, such
assessments to be fixed, established and collected from timeé

to time as hersinafter provided. The annual and special assess-

_ments, together with such interest thereon and costs of collec-

tions thereof, as hereinafter provided, shn11.be a charge on the
land and shall be a continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together
with such interest, costs and reasonable attorney's fees, shall

alsoc be the personal obligation of the person who was the Owner

'
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of such Lot at the time when the assessment fesll due and shall
not pass to his successors in title unless expressly assumed by
them,

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the residents in the Properties and in particular for the
payment ¢f taxes and impro#ements and maintenance of services
and facilities devoted to this purpose and related to the use and

enjoyment of the Common Area.
gection 3. Basis and Maximum of Annual Assessments.

Until January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment shall
be Sixty and Ko/100 Dollars (§50.00) per Lot.

(a) From and after January 1 of the year immediately
tollowing.thc conveyance of the first Lot, the maximum annual
assessment may be increased effective January 1 of each year
without a vote of the membership in conformance with the rise, if '
any, of the Consumer Price Index for the Washington D.C. standard
metropolitan area {published by the Department of Labor, Washing-
ton, D.C.) for the year ending the preceding July 1; provided,
however, that any increase in an annual assessment as provided

, hereinnbﬁvn shall not exceed five percent (5%) of the preceding

nnual assessment.

(b) From and after January 1 of the year immedistely follow-
ing the conveyance of the first Lot, the maximum annual assess-
ment may be increased above that esxtablished by subparagraph (a)

. above by a vote of the members for the next succeeding thre? (3)
years,and therwafter for each succeeding period of three (3)
years, provided that any such change shall have the assent by a
vote of more than two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called for
this purpose, written notice of which shall be sent to all members
not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purposc of the meeting.
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(c) After consideration of current maintenance costs and
further needs of the Association, the Board of Directors may

fix the annual assessment at an amount not in excess of the

maximum, ¢
Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including the necessary fixtures and personal property
related thereto, provided that any such.assessment shall have the
assent of more than two-thirds (2/3) of the votes of each class

of members who are voting in person or by pfoxy, at a meeting duly
called for this purpose, written notice of which shall be sent

te all meméers not less than thirty (30) da}s nor more than

sixty (60) days in advance of the meeting setting forth the '
purpose of the meeting.

Bection §. Rate of Assessment. Both annual and special
assessments shall be fixed at a uniform rate for all lots not
owned by a Declarant. Any Lots owned by a2 Declarant shall be
assessed at one~fourth (1/4) of the rate of lots not ownsd by a
Declarant 80 long ls.the Declarant has Class B membership status.

Section 6. Quorum for any Action Authorized Under

Sections 3 and 4. At the first meeting called, as provided in .

Sections 3 and 4 hereof, the presence at the meeting of members

or proxies entitled to cast sixty percent (60%) of all the votes

.0f each class of membership shall constitute a quorum. If t?e

required quorum is not forthcoming at any meeting, another meet-
ing may be called subject to the notice regquirements set forth in
Sections 3 and 4, and the required guorum at any such subsequent
meeting shall be one-half (1/2) of regquired guorum at the pre-
ceding meeting. WNo such subseguent meeting shall be held more than

sixty (60) days following the preceding meeting.
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Section 7. Date of Commencement of Annual Assessments:
bue Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the first Lot to an Owner. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall
£ix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall
upon demand at any time furnish a certificate in writing signed
by an officer of the Association setting forth whether the assess-
ment on a specified Lot has been paid. " A reasonable ;harge may
be made by the Board for the issuance of these certificates.
Such certificates ghall be conclusive evidence of payment of
any assessment therein stated to have been paid.

Section 8. ‘Remedies of the Associstion in the Event of
pefault. Xf any assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the
date of delinquency at the rate of eight percent {(8%) per annum,
and the Association masy bring an action at law against the Owner
personally obligated to pay tﬁ; same, and/or foreclose the lier
against the property, and interest, costs and reasonable attor- ‘
ney's fess of any such action shall be added to the amount ofllnch
assessment. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common

Area 6: abandonment of his lot.
t

Section 9. subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shill be subordinate
to the lien of any first trust or mortgage. Sale or transfer of
any lot shall not affect the assessment lien. However, the

sale or transfer of any Lot purspant to a foreclosure or any
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proceeding in lieu thereof shall extinguish the lien of such
assessments as to payments thereof which became due prior to
such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments that thersafter become
due or from the lien thereof.

Section 10. Exempt Property. The following property
subject to this Declaration shall be exempt from the assessments
created herein: (a) all properties dedicated to and accepteld
by & lecal public authority; {(b) the Common Area; (c) all

properties owned by charitable or other organizations exempt

‘from taxation by the laws of the State of Virginia. However,

no land or improvements devoted to dwelling use shall be exempt

from said assesements.

ARTICLE X1V
BOOKS AND RECORDS
The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be avail-
able for inspection by any member at the principal office of the

Association, where copies may be purchased at reasonable cost.

ARTICLE XV
CORPORATE SEAL
The Association shall have a seal in circular form having

within its circumference the words: BURGOYNE FOREST WEST HOMES

Association, a Virginia Corporation.

ARTICLE XVI
AMERDMENTS
These By-Laws may be amended, at a regular or special
meeting of the members, by a vote of the majority of a quorum of

members present in person or by proxy. -
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ARTICLE XV1I
M15CELLANEOUS
Section 1. The fiscal year of the Association shall
begin on the first day of January and end on the 3lst day of
December of every year, except that the first fiscnl year shall

begin on the date of incorporation.

Section 2. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration
and these By-laws, the Declaration shall control.

IN WITNESS WHEREOF, we, being all of the directors of the
BURGOYNE FOREST WEST HOMES ASSOCIATION, have hereunto set our

hands this 2™ day of June ., 187%.

f:S .S(Oréju/u-‘-"""'
RICHARD D. GOODM»¥, DIRECTOR
I

- T-Q."f"; Nt iy &
ROBERT 3| MOYE, DIRECTOR
CERTIFICATION

I, the undersigned, do hersby certify:
THAT I am the duly elected and acting secretary of the
BURGOYNE FOREST WEST HOMES ASSOCIATION, a Virginia corpora-

tion; and
THAT the foregoing By-laws constitute the original By-Laws

of said Association, as duly adopted at a meeting of the Board of

pirectors thereof, held on the .ggig.y of June . 197%.
IN WITNLCSS WICREOF, I have hercunto subscribed my name and

affixed the seal of said Association this _27° day of _Jinc

¢ 1973.
: %ecretary
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'I‘IIIS DECLARATION OF COVENANTS, CONDITIONS ANL RESTRICTIONS
made this _21st day of _November , 1977, by RICIL:tD D./GOODMAN,
hereinafter known as "Declarant” and'gLRGOYNE FOREST WEST HOMES
ASSOCIATION, a Virginia non-stock corporation, hereinafter known
as "Association."

WHEREAS, Declarant is the sole owner of certLin real property
located in Springfield District, Fairfax County, Lirginia. known
ll'gURGDYNE FOREST WEST, and as the same is duly %cdicated. platted
and recorded immediately prior hereto among the land records of
'rairtax County, Virginia; and as more particularly described by
metes and bounds on Schedule "A" and "B* attacheﬁ‘thereto and
incorporated therein by reference; and ' i

WHEREAS, Declarant desires to create :hcreonil residential
comnunity with permanent open spaces and other co+man facilities
. for the benefit of the community and to provide £$r the preserva-

tion of the vulues and amenities of said communit} and such other
area as may be suhjected to this Declaration by DJelarant. its
successors or assigns, and for the maintenance of [said open
spaces and other facllities; and, to this end, desires to subject
S the real property as hereinafter described to the covenants,
restrictions, easements, conditions, charges and liens herein-
after set forth; it being intended that the easements, covenants,
restrictions and conditions shzll run with said real property and
shall be binding on all persons or entities havin or acquiring
any right, title or interest in said real praperty or any part
therecf, and shell inure to the benefit of each aﬁner thereof;
and
WHEREAS, Declarant has deemed it desirable f@r the efficient
preservation of the values and amenities of said éummunity to
create an agency which shall be delegated and assihned the powers

3 =
uun;;?]nus of maintaining and administering the community pr! erties and

Anerners o) low -

r ™ .
whizl.:gnu facilities and administering and enforcing the COanantn and
I
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zestrictions and collecting and disbursing the assessments and
charges hereinafter creatcd; and

WHEREAS, Declarant has incorporated under the laws of the
State of Virginia, as a non-stock corporation, BURGOYNE FOREST WEST
HOMES ASSOCIATION, for the purpcses of exercising the functions
aforesaid;

NOW, THEREFORE, Declarant, for and in consideration of the
premises and the covenants contained herein, does hereby grant,
establish and convey to each Owner of a Lot mutvual non-exclusive
rights, privileges and easements of enjoyment onlequal terms in
common with all other owners of Lots, in and to the use of the
Common Area; and FURTHER, does hereby declare the real property
described in the Deed of Dedication and Subdivision recorded
1mmeﬁiatel§ prior hereto and designated as lots One (1) through
Forty-one (41), inclusive, Parcels "A" and “"B", Section ONE (1),
BURGOYRE FOREST WEST, to be held, trnnsferred, sold, conveyed
ané occupied suhject te the covenants, rastric*iTn ., ezsements,

conditions, charges and liens (hereinafter referred to as ~
*Covenants and Restrictions™), hereinafter set f}rth. which are

for the purpose of protecting the value and desirability of, and

_ shall run with, the real property and be binding|on all parties

having any right, title or interest in the descrlbed properties or
any part thereof, their heirs, successors and as+igns. and shall
inure to the benefit of each owner thereof.
ARTICLE I
DETINITIONS

Section 1., “Associstion”™ shall mean and refer to BURGOYNE

FOREST WEST MOMES ASSOCIATION, its successors an? assigns.

Bection 2. “Properties® shall mean and :ef#z to certain
real property hereinabove described, and such ad&itions thereto
as may hereafter be brought within the jurisdictjon of the

Association.
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Section 3. “Common Area® shall mean all Teal property

{including the improvements thereto) owned by the Association for

the common use and enjoyment of the members of [the Association.
Section 4. "Lot"™ shall mean and refer to any plot of land
shown upon any recorded subdivision plat of the Properties with
the exception of the Common Area, and areas dedicated as public
streets,
fection 5. “"Menber” shall mean and refer [to every person or
entity who holds membership in the Association.
Section 6. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple

title to any Lot which is a part of the Properties, including

contract sgllers, but excluding those having sjch interest merely
as security for the performance of an cbligatiocn. :
Section 7. "Declarant” shall mean and re:tr to RICHARD‘ﬁ.
GOODMAN, his successors and assigns, if such successors or assigns
should acquire mu:a.than one undeveloped Lot fronm the Declarant
for the purpose of development.
ARTICLE II
MEMBERSHIP
Every person or entity who is a record ownﬁr of a fee or
undivided fee interest in any Lot which is subjéct by covenants
of record to assessment by the Association, 1n=iuding contract
sellers, shall be a member of the Association. I‘I'he foregoing is
not intended to include persons or entities who|/hold an interest
merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be sepﬁrated from owner-
ship of any Lot which is subject to assessment #y the Association.
Ownership of such Lot shall be the sole qualification for member-

ship.
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ARTICLE 11X
VOTING RIGITS

Class A: Class A members shall be all those Owners as

defined in Article II with the exception of the Dnclarant. lass

[}

i

The Association shall have two classes of voting membe?ship:
A members shall be entitled to one vote for each iut in whijh
they hold the interest required for membership by|5r:icle 1 5
When more than one person holds such interest in iny Lot, all
such persons shall be members., The vote for such!Lot shall (be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to iny Lot.

Class B: The Class B member shall be the Declarant. %The

Clags B member shall be entitled to three (3) votes for eac? Lot

in vhich he holds the interest required for membe#ship by Article
| i

1I; provided, that Class B membership shall cease and a Class A

L.
]

|
I
|

(a) When the total votes outstanding in the c1asn

membership with one (1) vote for each lot in uhicq he holds a
interest shall be issued on the happening of eithqx of the
following events, whichever occurs earlier:

membership egual the total votes outstanding in the Class B.

membership, or I
{b) ©On January 1, 1985.

ARTICLE IV

PROPERTY RIGHTS

Section 1., Members' Easements of Enjovment.| Every member

shall have a right and easement of enjoyment in and to the
Common Ares and such easement shall be appurtenant to and sﬁall
pass with the title to every assessed Lot, subject to the fallow-
ing provisions: E
(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area; °
{(b) The right of the Association to limit the number

of guects of members at such recrecational facilities:

-4
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(e) The right of the Association, in accordance with
its Articles of Incorporation and By-Laws, to borrow money for
the purpose of improving the Common Area and facilities and in
aid thereof to mortgage said property and to acgupire property
entumbered by the lien or liens of the deed or deeds of trust

securing improvements on said property;

—————— iy e, st s S ey -

{d) The right of the Associatjon to sﬁspend the voting'

rights and right to use of the Common Area and tﬁe recreational

P Np—— .

facilities by a member for any period during which any assessment'

a;ainst his Lot remains unpaid, and for a pericd not to exceed

sixty (60) days for any infraction of its published rules and
regulations; * ' l

(e} The right of the Association at any time or upon i
dissolutioﬁ to dedicatg or transfer all or any part of the Common
Area to any iublic'agency, authority or ut#lity for such purp&kes;
and subject to such conditions as may be agreed to by the memters,
provided that any such dedication or transfer shall have the
assent of more than two-thirds (2/3) of each clas% of memb;}s who
are voting in person or by proxy, at & meeting ﬂu;y called for this
purpose, written notice of whicb shall be sent tofall members notf
less than thirty (30) days nor more than sixty (6D) days in f
advance of the meeting setting forth the purpose pf the meeting. :
And upon such assent and in accordance therewith, the officers of;
the Association shall execute the necessary documents. ?

(£) The right of any public utility to acquire, without
the payment of damages to the Association, easements for the j
construction, reconstruction, installstion, repaii and/or necessary
maintenance of utility lines through or over any fortion of the
Common Areas. The foregoing shall not be conséru;d. however, to
permit any such public utility to acquire or damaée any improve-
ments sitvate upon the-Common Areas, or other 5tréctures or

|
installations situate thereof which would otherwise be deemed to
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arages, including

severance or resulting damages, if any to the Agsociation, all in

amounts and in a manner now or hercafter govern
for the acquisition of private property for pub;
demnation in this State.

Delegation of Use.

Section 2. Any member

ing proceedings

lic use by con-

may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family
contract purchasers who reside on the member's |
ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENT.

7+ his tenants, or

Lot.

Section 1. Creation of the Lien and Persor

nal Oblication

of Assessments. The Declarant, for each Lot o
Properties,. hereby coverants, and sach Owner of
acceptance of a deed therefore, whether or not
so expressed in any such deed or other conveyan
to covenant ;nd agree to pay to the Association

(a)

(b)

Annual assessments or charges, ai

Special assessments for capital

yned within the
any Lot by

it shall be

ce, is deemed

1
nd

improvements,

such assessments to be fixed, established and crllccted from

time to time as hereinafter provided. The annu
assessments, together with such interest thereo
collections thereof, as hereinafter provided, sl
on the land and shall ba a continuing lien upon
against which each such assessment is made. Eaf
together with such interest, costs and reasonab
fees, shall also be the personal obligation of
was the Owner of such Lot at the time when the
fell due and shall not pass to his succcs:ogé i
expressly assumed by them.

Section 2. The a

Purpnse of Assessments.

promoting the recreation, health, safety and we

recideonts in the Properties and in particular f

-f=

1 and special

n and costs of
hall be a charge
the Lot

ch such assessment
le attorney's

the person who
assessment

n title unless

ssessments levied
r the purpose of
)fare of the

»r the payment of




NAZEL,
MCENOAN & wanis
Averneps at low
P. ©. Bau 347
oirlon, Vugaw 22030

i} 4515 1155763
taxes and improvements and maintcenance of services and facilities
devoted to this purposc and rclated to the use Jnd enjoyment of
the Common Area.
Section 3. Basis and Maximum of Annual Assessments. Until
Janvary 1 of the year immediately following the conveyance of the
first lot to an Owner, the maximum annual assessment shall be

Sixty Dollars ($60.00) per lot.

(a} From and after January 1 of the ar immediately
following the conveyance of the first Lot, the maximum annual
assessment may be increased effective January 1 pf each year
without a vote of the membership in conformance with the rise, if
any, of the Consumer Price Index for the Washington, D.C.
standard metropolitan area (published by the Department of
Labor, Washington, D. C.) for the year ending thp preceding July
1; provided, however, that any increase in an anhual assessment
as provided hereinzbove shall not exceed five percent (5%) of the.
preceding an;:t;al assessment.

(b} From and after January 1 of the year immediitely
following the conveyance of the first Lot, the maximum annual
assessment may be 1ncr;ased above that established by subparasraph
(a) above by a vote of the members for the next ucceeding three
(3) years and thereafter for each succeeding period of three (3)
years, provided that any such change shall have the assent by a
vote of more than two-thirds (2/3) of each class |of members who
are voting in person or by proxy, at a meeting d ly called for
this purpose, written notice of which shall be sent to all members
not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose |of the meeting.

(e) After consideration of current maintenance costs
and further needs of the Association, the Board of Directors may
fix the annual assessment at an amount not in excess of the

maximum,
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Secti~n 4. Special Assessments for Capital [ Imnrovements.

In addition to the annual assessments authorized|above, the

Association may levy inrany asgessment year, a special assessment
applicable to that year only, for the purpose of |defraying, in
vhole or in part, the cost of any construction or reconstruction
repair or replacement of a capital improvement upon the Common
Area, including the fixtures and personal property related thereto,
provided that any such assessment shall have the |assent of more
than two-thirds (2/3) of the votes of each class|of members who
are voting in person or by proxy, at a meeting duly called for
this purpose, written notice of which shall be gent to all
members not less than thirty (30) days.no: more than sixty (60)
days in advance of the meeting setting forth the |purpose of the
meeting.,

e

Section 5. Rate of Assessment. Both annual) and special

assessments ;hall be fixed at a uniform rate for j(all Lots not
owvned by a Declarant. Any Lots owned by a Declarant shall-be

assessed at one-fourth (1/4) of the rate of lots not owned by a

Declarant so long as the declarant has Class B mjmbcrship status.

Section 6. Quorum for any Action Avthorized Under Sections

3 and 4. At the first meeting called, as provided in Sections 3
and 4 thereof, the presence at the meeting of members or proxies
entitled to cast sixty percent (603%) of all the votes of each
class of membership shall constitute a -quorum. f the required
quorum is not forthcoming at any meeting, another meeting may be
called subject to the notice requirements et forth in Sections 3
and 4, and the required quorum at any such subseguent meeting
shal) be one-half (1/2) of required quorum at thé preceding
meeting. No such subsequent meeting shall be ﬁelh more than

sixty (60) days following the preceding meeting.
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Section 7, Date of Commoncement of Anﬁual Asscssments: Due
Dates. The annual asscssments provided for herein ;hnll commence
as to all Lots on the first day of the month following the
conveyance of the first Lot to an Owner. The first annual
assessment shall be adjusted according to the nulber of months
remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each|Lot at least

thirty (30) days in advance of each annual assessment perioed.

Written notice of the annual assessment shall be [sent to every

Ovner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall upon demand at any
time furnish a certificate.in writing signed by officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A reasonable charge may be made by
. the Board for the issvance of these certificates. Such certi-
ficates shall be conclusive-evidence of payment of any assess;ent
therein stat;d to have been paid.

Section 8., Remedies of the Association in the Event of

Defauvlt. If any assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the
date of delinguency at the rate of eight percent |[(BV) per annum,
and the Association may bring an action at law against the Owner
personally obligated to pay the ;;me. and/or foreclose the lien
against the property, and interest, costs and reascnable attorney's
fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area
or abandonment of his lot.
Section 9. Svbordinastion of the Lien to Mortgages. The
lien of the assessments provided for herein shall| be subordinate

28
uum;::}.ms to the lien of any first trust or mortgage. s:leLor transfer of
o

Avverneys ot Iow

P. O, Bee 327
*“hmz;_’"” any Lot shall not affect the assessment lien, H

ever, the sale
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or transfer of any Lot pursuant to a forcclosurjnor any pro-

ceeding in lieu thercof shall extinguish the lien of such assess-

ments as to payments thereof which became due pr;or to such gale
©r transfer. No sale or transfer shall relieve Buch Lot from
liability for any assessments thereafter become due or from the
lien thereof,

Section l0. Exempt Property. The following property
Subject to this Declaration shall be exempt from the acsessments
created hereins {a) all properties dedicated bq and accepted
5} a local public authority; (b) the Common Ares; (c) all
properties owned by charitable or other organizations exempt from
taxation by the laws of the State of Virginia. éowevex, no land

or improvements devoted to dwelling use shall be exempt from said

assessments.
- ARTICLE VI :
. RESTRICTIVE COVENANTS
%

1. The properqies shall be used tox':esiden#inl purposes
only. The Declarant, however, for itself, its successors and
assigns, reserves the right, prior tc sale and transfer of any
lot, pursuant to a recorded resubdivision plat, té alter, amend
and change any lot lines or subdivision plan. No|building shall
be erected, sltered, placed or permitted to remain on any lot
other.than one single-family dwelling and an approved outside
storage building for use solely by the occupant, ;No residence,
©Or any part thereof, nor any outbuildings related'thereto, shall
be used for the conduct of any business, commerce, or profession.
Except for those related to real estate sales and ponstruction,
no sign, advertisement or message shall be displaypd or published
which offers or implies commercial or professional| services, or
wvhich might constitute any other kind of business golicitation in,
or from, any residence or residential property, NItwithstanding

the foregoing during the construction and/or sales peried,

" =10
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real estatce sales and construction offices, disLlays, signs and

special lighting may be erected, maintained andlope:ated by
Declarant, or its assigns, on any part of the Property and on or
in any building or structure now or hereafter e}ected thercon,

2. No clothing, laundry or wash shall be ;1red or
dried on any portion of the Lots in any area other than in
the rear yards of the lLots.

3. No tree, hedge or shrub planting shall be maintained in
such manner as to obstruct sight lines for vehitular traffic.

4. No noxious or offensive activity shall|be carried on
upon any lot, nor shall anything be done or placed thereon which
may become an annoyance or nuisance to the neighborhood. Property
owners shall, at all times, maintain their property and all
nppurtenan;ea thereto in good repair and in a state of neat
appearance. Except for flower gardens, shrubs Ind trees whiéﬁ
shall be neatly maintained, all open lot areas g$hall be maintainec
as lawns and ;11 lawn areas shall be kept mowed |and shall not be
permitted to grow to a height in excess of three (3) inches.

5. 'No sign of any kind that is illuminated and/or larger
than two square feet shall be displayed to the public view on any
Lot, except for temporary signs erected in conndction with the
development, construction, lease, or sale of imgroved Lots,

6. No horse, pony, cow, chicken, pig, hog, sheep, goat or

other domestic or wild animal shall be kept or maintained on any
Lot; however, common household pets, such as dogs and cats, may be
kept or ma1ntqined, provided that they are not kept, bred or
maintained for commercial purposcs and do not create a nuisance o
annoyance to surrounding Lots or the neighborh 3

7. Trash and garbage containers shall not permitted to
remain in public view except on days of trash collection. No
accumulstion or storage or litter, new or used building materials

or trash of any other kind shall be permitted on| any Lot. Trash,

-11~
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refuse or wvaste materials shall not be burned, and incinerators

manufactured or designed for the burning of trash, garbage, or
waste materials sh2ll not be placed or operated on the property.

8. No person shall paint the exterior of any building a
color different than the original color of said building without
the proposed color hzving been approved by the Hoard of Directors
of the Association, or by an Architectural Control Committee

appointed by the Board.

9. No structure or adéition to a structure shall be
erected, placed or altered on any lot until the plan and speci-
fication, including elevation, material, color and texture and a
site plan showing location of improvement with grading modifi-
cations shall be filed with and approved in writing as to harmony
of external design, color, and leocagion in relation te surrounding
structures and topography by the Board of Direct?rs of the Asscci-
ation or an Architectural Control Committee appointed by the
Board. Struciure s§a11 be defined to include an* building or
portion thereof, fence, pavement, driveway or a Iurtenan:e; to any
of the aforementioned. Declarant shall be exempt from this
restriction.

10. No junk vehicle, or commercial or industrial vehicles such
as, but not limited to, moving vans, trucks, tractors, trailers,
vans, wreckers, he;rses. COmpressors, concrete mixers, or buses
shall be regularly or habitually parked in front of any Lot nor
upen any Lot.

11. The Declarant, Association, or any Owner shall have the
right to enforce, by any proceeding at law or in equity, 2ll
restrictions, conditions, covenants, reservaticn s liens and
charges now or hereafter imposed by the provisioJ= of this
Declaration of Covenants, Conditions and Restrictions. Failure

by the Declarant, Association or by any Owner to |enforce any .

L |
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covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thercaftexn,

12, Xnvalidaﬁién‘o§5;;y-an; bf-the;é1;nven nts or restriﬁ-
tions by judgment or court order shall in no way affect any other
provisions which shall remain in full force and |effect.

13. The Architectural Control Cormittee shall consist of the

Directors of the Association, or a committee of three persons

appointed by them. Applications for committee spproval chall be
in writing. Approval or disapproval by the C ittee shall also
be in writing., Failure of the Committee to approve or disapprove
a request within thirty (30) days shall be construed as Committee
approval of the reguest. ‘ i
14. No temporary building, except construétion or sales

offices, shall be maintained on any Lot without %he approval of
the Association or its Architectural Control Conhittee. -
‘__ ARTICLE VII

EASEMENTS

Section 1. There is hereby granted a blnnkﬁt ensemeéz to
the Association, its directors, officers, agents, and employees,
to any Manager employed by or on behalf of the Apsociation, and
to all policemen, firemen, ambulance personnel and all gimilar
persons to enter upon the Properties in the event of emergencies,
in the performance of governmental functions, anﬁ in the exercise
of the functions provided by this Declaration anﬁ the Articles,
By-Laws and Rules of the Association. i

Section 2. The rights accompanying the easgments provided by
Section 1 of this Article shall be exercised onli during reason~
able dlyliﬁht hours and then whenever practicnbl; only after
advance notice to, and with the permission of, any Owner or tenant

directly affected thereby when not an emergency situation or a

governmental function. .

-13-
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Section ). The Declarant, its agents and
have a right of ingress and egress over the Co
required for construction and development of th

Section 4. Easement for Utilities, Etc.

is hereby reserved to the Declarant a perpetual
easement over any lot and/or Common Area for the

installing, repairing and/or maintaining utility

0O
HA T X

il 1)
ployces, shall

n Arca as
Properties.

ere shall be and
nd nonexclusive

purpose of

lines of any score

including, but not limited to, storm drains, sanjitary sewers, gas

lines, electric lines and/or cables, water lines
and the like.
Section 5. Easement for Landscaping and Re

There shall be and is hereby reserved to the Dec

and nonexclusive easement over all Lots, or any
a distance of fifteen (15) feet behind any lot 1
a street (whether public or private)} for the pur)

and maintaining street intersection signs, direc

; telephone lines

lated Purposes.
larant a perpetual
Common Area, for
ine which parellels
pose of erecéing

tional signs,

temporary promotional signs, entrance features atd/or "thepe
v

areas”, light, stone, wood, or masonry wall feat
related landscaping.,
ARTICLE VIII
GENERAL PROVISIONS
Section 1. Enforcement. "
any Owner shall have the right to enforce, by an

law or in equity, all restrictions, conditions,

res and/or

The Declarant, Association, or

procecding at

Tovenants *

reservations, liens and charges now or thereafter imposed by the

provisions of this Declaration.

Association or by any Owner to enforce any right,
covenant, or conditijon which may be granted by tHh

shall not constitute a waiver of the right of ih]

or &n Owner to enforce such right, provision, co

N =14~

Failure by the I

eclarant,
provision,

is Declaration
Association

enant, or
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ecnaition in the future. All rights, remedies nd'privileges
granted to the Declarant, Association or any er pursuvant to
any term, provision, covenant or condition of this Doclaration
shall be deemed to be cumulative, and the exercise of any one

or more thereof shall not be deemed to constitute an election of
remedies, nor shall it preclude the party exercising the same
from exercising such privileges as may be granted to such party
by this Declaration, or at law or in equity.

Section 2. Severability. 1Invalidation of any one of these

~ €ovenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect.

Eection 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the laéd, and shall
inure to the benefit of and be enforceable by tJe Agsociation; or
the Owner of any Lot subject to this Declaratio ¢ their resgective
legal representatives, heirs, successors and assigns, for a term
of twenty (20) years from the date this Declaration is recbrdeg,
after which time said covenants shall be automatically extended
for successive periocds of ten (10) years. The covenants and
restrictions of this Declaration may be amended in whole or in
part, provided that any such amepdment during the first twenty
(20) year period shall have the assent of at least ninety percent
{90%) of the Lot Owners, and thereafter any amendment shall have
the assent of seventy-five percent (75%) of the votes of the Lot
Owners, at a meeting duly called for this pu:pos;. written notice
©of which shall be sent to 8ll Lot Owners not less than thirty
(30) days nor more than sixty (60) days in advante of the meeting
setting forth the purpose of the meeting. Any amendment must be
properly executed and acknowledged (in the manner required by law

for the execution and acknowlcdgment of deeds) by the Association
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and recorded among the land rccords of Fairfax Cpunty, Virginia.

Annexation of Additional Properties.
annex additional

Section 4.
(a}

areas and provide for maintenance, preservation

The Association may, at any time,

nd architectural
control of residence Lots, and 50 add to its membership under the
provisions of Article 1I, provided that any suchiannexation shall

be authorized at a duly held meeting at which a huorum is present

by the assent of more than two-thirds (2/3) of each class cf

members; and.
{b)

incorporation of this Association, the Declarant

additional lands within that certain tract acqui

Declarant by Deeds recorded in Deed Book 4383, a

I1f within ten (10) years of the dmte of

ilhould develop

Eed by the
Page 249 ard

in Deed Book 4383, at Page 252 of the land rnco:Es of Fairfax

County, Virginia, such additional land may be a

Properties without the assent of the Association

Section 5. Preservation of Common Area. C

open space not contained in Lots and streets sha
defaced or otherwise disturbed in any manner at
the approval of the appropriate County departmen

currence with the County Planning Engineer,

exed to saiq.
pmmon Area or

1l not be genuded,
pny time without

ts and in con-

IN WITNESS WHEREOF, BURGOYNE FOREST WEST HOMES ASSOCIATION,

have caused this DECLARATION OF EOMENANTS, CONDI
RESTRICTIONS to be executed in its corporated na
corporate seal to be hereto affixed and duly att
Secretary; and

WITNESS the following signature and seal:

Dt 2

RICIARD D. ‘GO

BURGOYNE FORE
A IATION

By:

TIONS AND

f." and its
sted by the

“£L-‘*+9!RL)

5T WEST HOMES

MAN

Cdﬂtoly ‘zl- >:0051W*4"'

Preadent

{Corporate Secal)
ATTEST:

=16~
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SCHEDULE A A

DESCRIPTION OF PORTIONS OF TIIC LAND OF RICHARD D ,GOODMAN
SPRINGFIELD DISTRICT
FAIRFAX COUNTY. VIRGINIA

BEGINNING at a point in the northerly line of POINICK ROAD (Roule #6410,
* said point being the southwesterly corner of THE LAND OF GREEN;

THENCE running with the northerly line of POHICK ROAD the following courses
and distances: !

S 86° 03' 18" W 67. 82 feet to a point, S 82° 50" 22" W 157, 04 feet to a point
and § 81° 04' 17" W 224, 6E fee: to a point, said point being the southeasterly
coraer of THE LAND OF POPOVICH ; ' ) * .

THENCE departing the northerly line of POHICK ROAD and rufming with the
easterly line of POPOVICH and continuing with the easterly line of THE LAND
OF GREEN N 13° 13' 46" W 508, 6) feet to a point;

THENCE departing the easterly line of GREEN and running thrpugh THE LAND
.OF GOODMAN the following courses and distances: ; :
N 55° 02' 10" £ 227,17 feet to a point, N 76° 46' 14" E 44. 01 fost tc a point,
5 58° 13' 456" E 66, 08 feet to a2 point, §13° 13" 46" E 62. 92 feet|to & print
and N 76° 46' 14" E 209, 43 feet to 2 point in the westerly line of THE LAND
OF GREEN; : ' 2

THENCE ruaning with the \'.-es.terly line of GREEN S 07° 22' 57" E 630. 72
feet to the point of BEGINNING CONTAINING 7. 1689 ACRES., |




*o Wby

BEGINNIN
BILD, IN
DE LUCA;

THEN

wi

THENCE departing the wester!
LAND OF GOODMAN 582° 02!
through THE LAND OF GOODMAN and with the
POOLE N 09° 51'33" W 655.
LAND OF BLESSLEY,

C., said

th the westerly line of DE LUCA S0g* 48' 58"

SCUEDULE B

17" W 630. 26 fcet to a

THENCE running with the southerly line of BLESSLEY
southerly lines of THE LANDS OF FLEMING and FOUS

N 78 48’ 30"
ACRES,

E 630. 44 feet to the point of BEGINNING

CE departing the southerly line of FOUSE AND BILD, INC.
E 680. 00 feet lo a point;

G at a point in the southerly line of THE LAND OF FOUSE AND
point being the northwesterly corner of THE LAND OF

and running

Y line of DE LUCA and running through THE
point and continuing
easterly line of THE LAND OF
48 feet to a point in the southerly line of THE

sald point being the northeasterly corner of POOLE;

|
and continuing with the

E AND BILD, INC.

CONTA

INING 8. §60}

This instrument with certificsts sanexed,
sdnitted to recerd-0f240e of Circuit Court

Jairtax County, Va. FEB 24 1978 n."?: F-

Tostes %,_ g a’{rf(- f—;. Clark
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:

1, the undersigned Notary Public, in and £
State aforesaid, whose commission cxpires on th
an ¢ 198/ , do hercby certify that RICH
whose name is signed to the foregoing Declarati
Conditions and Restrictions, has perscnally ack
before me in my Staote and County aforesaid,

1977 GIVEN under my hand and seal this £75 day
9 -

7P/

Not

ETATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, thé undersigned Notary Publie, in

r iaﬁ County ang
£ day of

RD D. GOODDMAN,

n of Covenants,
owledged the same

of MovEuaRy v,

and for the County and
State aforesaid, whose commission expires on the J/<<¢day o
o . 192, , do herebg certify that ' i 20
ana'z%," 4&‘-2% YPig.conttens » Whose names are signdd to the foregoing
S r

Declaration ovenants, Conditions and Restri
President and Secretary, respectively,
WEST HOMES ASSOCIATION, have acknowledged the &
State and County aforesaid to be the act and de
corporation.

677 GIVEN under my hand and seal this o2<¢ day
1 5 .

gtions, as

of BURGOYRE FOREET
zme before me in my
d

of paid

of M-). ’

e\ A

":-\ .un.‘.:.

Notary <Ef 5
g “ \e - GE ’
". e '.. Pu'{.\\-'\ .. 2
i, LAY ‘.....-':.-'.'
R R A

-)7-




nalte,
ICBWDM & 1tarels
Streres o o) lew
2.0 dos 307
arler, Yuqae 30030

17,‘1"'1 ”’h T I

AMEHDMENIT TO

DLCLMWRATICH OF COVENINGTS,

TUIS ANCNDINLNT AGRESHMENT made this 24 7¢
1978, by RICHARD D. COODIWI, party of the fird

BURGOYNE FORCST WEST HCHCS ASSCCIATION, 8 Virg

corporation, hereinafter referred to as “Assog
of the second part.

: WITHNESSETH:

- WHEREAS, the party of the first part subj

* (1) through Forty-One (41), inclusive, and Far

"
. "B", Section One (1), Burgoyne Forest West to
Eand restrictions contained in the Declaration

}COnditions and Restrictions dated November 21

i
.o£ Fairfax CQunty. Viryinia; and

H

'best interest of the Burgoyne Forest West Sub

i
dprovided; and

fnestrictions provides in Article VIII, Sectio

‘by an instrument duly recorded among the land

irairfax County, Virginia, and executed by not
éninety percent {50V} cf the Lot Owners; and
]

.!
# WIEREAS, the party, of the first part is
i)

ﬁaud proprietor of all the lots in the subdivi

;acqulred titlo thercto by Decds recorded in D
4;: Page 249, and in Decd Book 4303, at Page 2

!zccords of Fairfax County, Virginia.
|i
:Othcr good and valuable cecnsideration, the re
LM
]1" hureby acknowledyed, the party of the firs
4 P'J'D)"’
v ) .

N ]
: "c'.)- ':‘?
" a7
1

HOW, THLRLFORE, in conslderation of the

COHDITIONS AND MESTRICTIONS

day of ;ZUQZ .
t part; and
inia non-stock

iation", party

ected Lots One
cels "A" and
the covenants
of Coverants,

1577 and

“recorded in Deed Book 4815, at page 760, of tha lanc recorcds

ﬂ WHEREAS, the pa:t;es hercto agree that it is in the

*ivision to

;amnnd the Restrictive Covenan:s_of the peclaration as hereinafce:

WHETEAS, the Declaration of Covenants, Conditions and

h 4, for amendment
records ©f

less than .
the sole oﬂne;
ion, having

ed Book 4383,

52, of the land

premises and
ceipt of which

t part, together




5.

[T *

waARSL,
JCERQOm & WAl
Arrarnggs of low
7.0 Sos 37
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with the parey of tne sccond part wnich joins hercin to

ascxnowledee Ats €Ens At €O this armendnent, does
the Declaration of Covenants, conditions and Re
datod Novemoar 21, 1977, ond recorded in Doed B
Page 760, of the aforesaid land records by addi
following section to Article VIII, entitled Gen

Section 6. FUA/VA Anproval. After §
approval of the Lots for FHa or VA financi

long as there is a Class B membuership, the
actions will require the prior approval of

: Housing Administration or the Veterans Adm

d 2)

Doclarant by Deeds recorded in Deed Book 4
’ Page 249 and in Deed Book 4383, at Page 2

Annexation of additional properti
the land within that certain tract acquire

hereby anend
triceio

ok 4815, =2t

ion of the

ral Provisions:

itial

g for so
following
the Federal
nistracion.

s except
by the
83, 2t

2, among

s the land records of Fairfax County, Virginia;

3 b} Dedication of Common Area; and

it ¢)
. Conditions and Restrictions.

Amendment of the Declaration of Covenants,

-
»
-

H It is understood and agreed that except aj herein amended,

' -

éall terms and provisions of the Declaration of
b -

ﬁCOnditions and Restrictions shall remain in ful

-1
:effect and nothing contained herein shall be ae

“to impair or affect the validity of the Declars

1 WITNESS the following signatures and seals

ol

i . TCHARD D. ¢

il .

Covenants,
1 force and
emeé or consstruel

tion.

A . \’C,': a‘.w»—-

sOODNMAIN

% +  PURGOYNE FOREST WEST

E. : = ASSOCIATION .

P .

ig - By ! fZ P j‘ @,Q—\_..‘_.
1] 5 -

i
| SPHTE OF VIRGINIA
4 COUNTY OF FAIRFAX, to-wit:

o

Eand County aforecsaid, whose commission expires
Fday of TJarvarsy ¢ 19%]_. do hereby ¢
# RICHARD D. GLLLMAN, whoie pame 15 signed to th
tappearud before me and personally acknowledged
imy juricdiction aforesaid. '

-2=-

(]
¢ 1, the undersigned Notary Public, in and [or the State

It
i

on the 287!
reify that
foreyoing,

the same in




Regulations for the Association;

common expenses of the Association; and

I.

II.

BURGOYNE FCREST WEST HOMES ASSOCIATION

POLICY RESOLUTION RO. 95-1

(Policies and Procedures Relative to the [Collection

of Routine and Delinquent Assessments)

WHEREAS, Article IX, Section 1 of the Bylaws empowers the
Board of Directors to set policies and to adopt|Rules and

WHEREAS, Article XIII, Section 1 of the Bylaws personally
obligates each lot owner to pay an annual assessment to fund the

WHEREAS, the Board of Directors deems it necessary and in
the best interest of the Association to establish orderly
procedures for the billing and collection of assessments.

NOW, THEREFORE, BE IT RESOLVED THAT the following assessment
procedures be adopted:

ROUTINE COLLECTIONS

A.

REMEDIES FOR_NON-PAYMENT OF ASSESSMENTS

A.

All quarterly installments of the annual assessment
shall be due and payable on the first|day of the
applicable gquarter ("Due Date").

The Board shall mail a notice to eve lot owner to
inform the lot owner of the amount of |the lot owner’s
fee; however, no lot owner will be excused of the
obligation to pay the assessment if notice is not
received. Each lot owner is under a legal duty to seek
out information from the Association about the
assessment if the notice is not received.

Non-resident lot owners must furnish the Board with a
telephone number and address where they can be
contacted; otherwise, all notices shall be sent to the
property address within the Association and members
shall be responsible for the information contained
therein.

Questions regarding the assessment may be directed to
the Association’s Treasurer, who is currently Robert
Morgan, (703) 455-2569.

Late Charge - Any installment of the |assessment which
is not fully paid to the Association within 15 days of
the Due Date shall be considered delinuent and a late
charge in the amount of $5.00 shall be posted to the




account. Additional late charges in the amount of
$5.00 shall be posted to the account every 30 days
thereafter until the installment and all associated

late charges are fully paid.

check from:-a member which fails to cl

ar the lot

Returned Check Charge - If the Associgtion receives a

owner’s account, an administrative fe
posted to the account.

of $20.00 may be

8 - Whenever

assessment, the following action may be taken by the
Board:

1.

The entire balance of the annual |assessment may be
accelerated and declared due in full; a lien in
the accelerated amount may be reﬁorded against the
title of the 1lot; and/or a lawsuit may be filed
against the lot owner in the Fainfax County
Courts.

The Board may suspend a lot ownen’s privileges and
benefits of membership in the Asgociation. If
imposed, the suspension shall continue until
payment in full on the account is received by the
Board of Directors. Such suspension may include,
but is not limited to, revocation of parking
privileges. The lot owner shall |be responsible
for all costs which the Associatilon incurs while
effectuating the suspension or reinstatement of
privileges and benefits of membership.

Method of Crediting Payments - Payments received by the

Association from delinquent lot owners shall be
credited in the following order of priprity, as

applicable:

1. Any legal fees or costs of collection;

2. Late charges and interest;

3. All other charges and fees incurred by the
Association as a result of any V1Elation by a
member, his family, employees, agents, tenants or
licensees of the regulations of the Association;

4. Any and all special assessments; and

5. The monthly assessment for that 1pt.




IXI. ASSISTANT SECRETARY

A, The Board of Directors hereby appointis Juan R. Cardenas
and Mitchell N. Roth, counsel for the Association, as
Assistant Secretaries for the purpose of signing
Memoranda of Lien.

This Resolution was duly adopted by the Board of Directors
this __ /3% day of June , 1995,

BURGOYNE FOREST WEST HOMES
ASSOCIATION

By: anl 8 /T

Joéeph #Monte,| President

H:\WPDATA\CLIENT\02\02523\950418PL.RES




BURGOYNE FOREST WEST HOMES ASSOCIATION

POLICY RESOLUTION NO. 95-2

(Creation of Procedures to Ensure
Due Process in Enforcement Cases)

WHEREAS, the Virginia Property Owners’ Assdciation Act
provides the Board of Directors with the power tio assess monetary
charges against members of the Association who are responsible
for violations of the rules and regulations of the Association;

WHEREAS, the Virginia Property Owners’ Assgciation Act
requires the Board of Directors to formally adopt and publish a
written resolution to enact the statutory power [to assess
monetary charges against members for violations of the rules and

regulations of the Association; and

WHEREAS, for the benefit and protection of
members of the Association, the Board of Direct
desirable to formally adopt a resolution to enac
power to assess monetary charges and to establis
enforcement of the rules and regulations of the
are consistent with principles of due process a

NOW, THEREFORE, BE IT RESOLVED THAT the fol
to ensure due process in enforcement cases are e

I. ENFORCEMENT STEPS

A. On behalf of the Association, the Boar
may undertake enforcement action upon
of a violation of any rules and regula
Association or upon its confirmation o
reported by any source. At the discre
of Directors, initial enforcement acti
form of verbal or informal written not
offending member.

B. When informal notification is not elec
unsuccessful, the Board of Directors

11 of the
8 deems it

the statutory

a procedure for
ssociation which
Virginia law.

owing procedures
acted:

of Directors

ts own detection
ions of the

a violation

ion of the Board
n may take the
fication to the

ed or proves
y issue a formal

notice in writing. The formal notice shall be
delivered by hand or mailed by registered or certified

mail, return receipt requested, to the
- member’s address listed on the records

member at the
of the

Association, and to the property addregs, if different.
NOTIFICATION WILL BE DEEMED EFFECTIVE IF ANY MEMBER
FAILS OR REFUSES TO SIGN FOR ANY REGISTERED OR

CERTIFIED MAILING FROM THE ASSOCIATION|

C. Formal written notice to the member wi
advise the member of the nature of the
citation of the specific provision wit]

11 generally
offense, the
nin the




II.

NOTICE AND HEARING GUIDELINES

Association’s governing documents which has allegedly
been violated, the specific remedy required, and the
number of days in which corrective adtion must be
completed in order to preclude the pgssible imposition
of a monetary charge.

When formal written notice does not result in
correction of the violation, the Board of Directors may
impose monetary charges against the gffending member.
The decision shall be made by the Board of Directors at
a duly convened meeting, and the decilgion shall be
recorded in the minutes.

Before the monetary charge may be made legglly effective,
the member shall be informed in writing of| his/her right to
request a hearing to contest the citation pr the imposition

of the monetary charge.
the notice and hearing procedure:

A'

The following guifdelines apply to

A written notice delivered by hand or|mailed by
registered or certified mail, return receipt requested
from the Board of Directors to the member shall advise
the member of his/her right to contest the monetary
charge at a hearing before the Board of Directors.

Such notice will request the member to confirm in
writing by a certain date his/her desire for a hearing
to contest the monetary charge. The Board of Directors
shall set all hearing dates at its discretion.

WHEN NO RESPONSE IS RECEIVED FROM THE|MEMBER BY THE
DATE WHEN THE MEMBER MUST CONFIRM HIS/HER REQUEST FOR
HEARING, OR WHEN THE MEMBER REQUESTS HEARING BUT
FAILS TO ATTEND THE HEARING WITHOUT PROVIDING
REASONABLE AND SATISFACTORY EXPLANATION, THE MEMBER
SHALL BE DEEMED TO HAVE WAIVED THE RIGHT TO REQUEST A
HEARING. THE BOARD OF DIRECTORS SHALL NOT BE REQUIRED
TO CONDUCT A HEARING UNLESS THE MEMBER CONFIRMS HIS/HER
INTENTION TO ATTEND THE HEARING IN WRITING, AND THE
BOARD OF DIRECTORS MAY IMPOSE A MONETARY SANCTION IN
THE ABSENCE OF THE MEMBER.

When hearings are conducted, the Board will provide the
member with a reasonable amount of time to present any
and all defenses to the alleged violation.

Following such hearing, the Board may

meet in executive

session to discuss whether gsatisfactory proof of the

alleged violation exists, and, if so,
charges should be levied.

whether monetary




IIIXI. ENFORCEMENT REMEDIES
When the determination of the Board of Dir%gtors is

unfavorable to the member, the Board will

dertake the

administrative actions required to effect charge as an
assessment against the member’s lot. Monetary charges may
not exceed $50.00 for a single offense or $10.00 per day for
any offense of a continuing nature.

The Board of Directors shall use the following definitions:

A.

The
1995.

Single offense: A one-time act or omission by a member
(or his family, tenant, guest or invitee) determined by
the Board of Directors to constitute & violation of any
provision of the Association’s rules and regulations.
Members shall be legally responsible tijo ensure that
their tenants, guests, or invitees comply with the
Association’s regulations. J

Continuing Offense: The failure of a member (or his
family, tenant, guest or invitee) to nectify an act or
omission determined by the Board of Directors to
constitute a violation of any provisi of the
Association’s rules and regulations for more than one
day after receipt of any written notice from the Board
of Directors, or the reoccurrence of single offense
within six months of the date of the ceipt of the
written notice of the imposition of monetary charges
for the single offense. Daily charges| for continuing
offenses may accrue up to the date when the member
notifies the Board of Directors in writing that
correction of the violation has occurrpd (subject to
later confirmation by the Board of Dirpctors). If the
correction of a continuing offense has| been confirmed
by the Board, the monetary charge levigd against the
member’s lot through the day of correckion will remain
in place.

in this
es of legal
not preclude
nforcement

Applicability: The procedures outline
Resolution may be applied to all offen
restrictions of the Association, but d
the Association from exercising other
procedures and remedies authorized by
legal documents, including, but not 1li
suspension of privileges, initiation of suit or self
help remedies.

effective date of this Resolution shall|be ;june /3




I hereby certify that this Policy Resolutilon was duly
adopted by the Board of Directors on Jine

HAWPDATAVCLIENT\021025231950421 .RES

/3 . 1985,

BURGOYNE FOREST WEST HOMES
ASSOCIATION

By:

Jgbeph“Monte,

President




The association may impose and collect a charge reflecting the actual cost of the
preparation of the disclosure packet, but shall not exceed ten cents per page for copying costs, and
the total cost may not exceed $100. The association is legally bound by its statements in the
packet regarding 1) status of the assessment account and, 2) violations of architectural guidelines
on the property. If the association fails to provide the packet on time, it will likely be unable to
collect delinquent assessments attributable to the seller. The purchaser cannot be held accountable
for actions and violations of the former owner, If the seller is financially harmed due to the
association's failure to provide the packet on time, the association may also be liable for damages
of up to $500. Sample forms for requesting a disclosure packet are at the end of this chapter.’

In 1995, section 55-516.2 was added to the Act to empower an association to negotiate
with local governments for monetary awards when the association's common area is taken or
damaged by eminent domain. This provision also stops individual members from contesting the
association's (negotiation) actions in such matters.> The Property Owners Association Act is
available from the Virginia Real Estate Board and in the reference section of the County Public
Libraries. It can also be downloaded from the Internet at http://legl.state.va.us/000/src.htm (enter
55-508 in the search window, press submit or enter, and click the same section number which is
displayed as a link).



Burgoyne Forest West Home Owners Association

Architectural Review Committee (ARC)
PO Box 2488 Springfield VA 22152
bfwha@hotmail.com

Application for Work Activity Approval

Name:

Address:

Lot Number:

Telephone:

Type of Home:

Date Work is Scheduled to Begin:

Date of Anticipated Completion:

Describe in detail the work to be performed. Include type and color of siding, windows, or
doors:

Blueprints, brochures, or legible drawings must accompany this application in order
for the ARC to consider approval. All structures must be inspected by Fairfax
County Government upon completion.

Contractor/Company Name;

Contractor/Company Address:

Contractor/ Company Telephone:

To be completed by the ARC

Approved By: (Print name and title)

Signature: Date:




